RESTRICTIONS FOR ESTATES OF ELK RUN SUBDIVISION
SHCTIHON 1

TIHIS INDENTURE WITHNESSET'H, that the understoned (“Developer’), bemp the sole owner of
all lands and lgts of the ahove named subdivision in Clark County, Tndiana, as recorded in Flat Bool
__ kPage  does hershy publish, declare and inminss the following covenants and resmrictions upon all
lznd writhin the plat to ke applicable to and a covenant running with the lands situated in said subdivision
tor the rutiral henefit of all persons and entities who may now or hereafier have any vested inlerest, Tegal
or equitable, in any of said land within the gaid subdivision.

1. Terms and_Amendments, These covennnts and restrictions are to oo with the land and
shall be binding on all partics and persons clutméng wader themn wnlil Taowary [ 2028, ab witicls Hos susl
covenanis shall sutomatically be exdended for successive periods of o () 0) years. The restrictions herein
may be modified, smended, supplemented or terminated in whole or in part at any tme by an agreement in
writing atpned by the then owners of not less then 51% of the lols in all sections of Bl Run (exclusive of
dedicated roadways) and the Developer so long as Developer owns auy Jot within the Subdivision, recovded
in the Recorder's Office of Clark County, Indizns,

1. Enforcement. b anyone shall violate or atlempt to viclate any of the covenants herein, it
shall be lawtul for any other person or persons having a vested, legal or equitable itterest in any of the lond
in gaid subdivision (including ather sections of the subdivirion), to prosceute any proceedings at low or
equity against the person or them from so doing and to recaver damages for such vielation, including
expenses of litigaton which shall include reasonnble attomeys fues.

In the event that any building construction is dong in vislation of the plans, specification, materials
and volors approved by the Architectural Contral Comrittes, and not corrected within ten { 10} days after
wiilten fotiee, ten the building contractor and lot owner(s} shall be jointly and severally liable to the
Aslibectmal Contrel Commlttes for and eoforeement fize of $2, 500100 in addition to injunctive relief,
damages aod expenses of lkgation, including reasonable atrorneys fees. Snch fee 45 payable within thirty
(50} days of written notics of the violation id such vielation has not been correctad or removed with such
ten (10} day pertod.

3. Land (fee. All lots or portions thercol shall be vsed oidy foc surgle family resideatial
piposes and far ne other purpoae, cxcept that uny lot or portivn theveol rmay be dedicatad by the owners
thereaf as a public street. Mot withstending the foregoing lungvage, avy lot in this subdivision seetion may
be used az a temnporary real cstate sales office by of on behalf of the vodersigned ewmer 5o long as the
pwner Is the title holder ot any lot m thrs subdivision (including all existing avd fotire sections}. ot
withstanding any language i the decument to the sontrary, any lot may be ugad o9 a road by the Devalaper

on a permanent of temporary hasis and/or may be dedicated by the Developer s a public road,

4. Dailding Type and Size. All lots in said subdivision shall be subiject to the following
reatrictions. Mo building shall be erected, altered, placed or pormitied to remain en any lot other than one
detached alngle famdly dwelling not to exceed two [2) stones in height, 3 private garage for not more than
four (4} cars, 4 swirnming pool and permited fences. Lawn sheds or baras are tiot permitied, The ground
flaor livahle arca of the main structure, exclusive of open porches and garages, shall be not lass than 1,600
seuare feet for a one-grory dwelling. The pround floer livable area of the main strooture, excliaive of open
porches and parapes, ahall be not leas than 1,000 square feet for a dwelling of mere than ong story, as
mzasured at the outer hne of the formdation. The livable area of the main stucture, cxelusive of open
porches and garages, shall be not fess than 1,600 seuare foet for a bi-level dwelling, Forther no stmetare of
any natuze (such ag an antenna) shall exceed two (2) stories above ground Jevel. It shall be mondatory that
each single family dwelling shall have a fully enclosed garage, built conevrrently with rhe single family
dwelling, of a minimum size large cnough o two (2) cas. The voof pitch of all homess shall not be less
than » 7/12 piteh, oo main rool of house, poches ovathales and vear roofs of | and s or 2 story dwellings
are exeluded foomn thiy requiremnent,



5. Building Locatipn. Mo portion of « bullding, perch or other covered strnchire within this
aubdivision shall be erected or permitted to remain nearer to the front line or side street line than the
cstablished building lines as shawn om the recorded plat,. No pertion of a building shall be located neacer
than six {5} feet to the side Int line of any 1o, Mo portion of 2 buflding or other struelune slall be located on
any lot nearer than twenty (20) feet to the rear 1ot line, For the purpoacs of thess restriciions, all adjoining
lots or portions thereol used as a sits for the constmetion of a sinple residence shall be considered one lot,
eo that these restiotions efative 1o side lot Tines shail mean the side line of any one or more lots or portions
of any lot or lots used as a aingle residential biilding site, For the purpose of this covenant, saves, meps,
and apen poreles shall not be eonstried to permit any portion of a building to cneroach upon anather Jot,

In to cverit shall auy building he eracted in violation of yard requrements of dny 2aning orditanee i offect
at the time of vonsiruction thereof. No residence ehall be lotated on a lot materially smalier than the ot
size as shown on the recorded plat (e only on (1) residential building may he built onoany one iol ag a
dezcribed in the recorded plat of said subdivision). Bach building shall be comstnicted to face a roadway
within this plattad subdivision.

i Miurisances. No nomous of oftenstve tmade or activity sholl be catrled on wpon any lot, nor
shall anything e don thepeon which may be or become an gnmoyance of alisanes 1o the nejghborhood.

T Building Use and Temporary Sirnciures, Except as permitted in paragraph 3 herein,
a0 partion of a building built on any of s2id lot of this subdivision shall be used for any purpose cxoept a
residence, and each tegidenece shall bo for one family only. Nao wrailer, tent, shack, garage, Mesement,
camper, mobile, barn or other building or stucturs of a temparary character shall be wsed oy o residence
aither temporarily or pemnaticitly, ot any G,

8. Drivewnys, All diiveways shall be paved solidly of conerete and shiall be kept in proper
mzintenance. Mo driveway shall exit onto State Highway 6.

4. Sizns. Honse and Muil-Tioxes, No billboard, sugnbeard or aigh of any lind
shall be displayed io the public view on auy lot execpt ong sign of not more than five (5) squure fiet
gdvertising the property for sale or renl; or, eacepl advertising signs of bitilders and material men epecied
duripg the course of sonstrustion, and which signs shall be removed immediataly after the completion of
the comstroction wark  Fach uilder or Lot Owner, at their own expense, shall install a vnitormly desigoed
heavy gauge matal mail box with attached papet bolder and with uniforn hovse numbers on both sides of
the mnil-box all as specitied by the Developer and whivh iuny be purchased directly from the Developer, o
related entity o an independent third party vendor,

0. Animals. Mo animals, livestock or poultcy of any kind shall be raised. bred or keplon
anty lot, except that dage, rate or ather houschold pels may be kept provided thar they are not kept, brod or
maintained for any commercial purpose, and provided further that thew shail not be or become an
annoygnce or misance to the nelghborhood and shall not execed duwee (3) in muraber, at any one ome. Mo
dog runs of kennels shall bs crested on any lat.

11. Fuel Tanks and Utility Cables. All fue] tanks must be buried balew finish grads within
thirty (30} days of suhstantial enmpletion of the building on any Jot. All ntility cables, clectriz, phane ot
other utlity wpan any lot must be buried below finished grade in accordance with the specifications of the
matalling uility eompany,

12 Yehicie and Boat Parkinm, Mo car, truck, tailer, boat; racing vehicle, unlicensed or
inoperative motor vehicle, camper, recreations] yelicle, or aitaclunsngs of parts thereof, or » vehicle o1
personal property of 2 Ttke nature shall be lefl pacled in slde yards, fromn yards, or on a public streel i the
subdivision for 2 period n excess of one {13 hour doring any 24 henr peried or in excess of 24 hours inacy
calendar vear. However, a buzt and boat trailer ot camper ot excredimg twenty-ons (21) feet in length



may be parked in the driveway dunmg the season of use {not exceeding 120 days in a calendar year) if
owied by the lat awner. Mo “lettered” ar conenersial truck or van imexcess ofa I and % ton gross weight
capacity shall be patked on any Iot overnight.

13, Easements. Gasements for mstallation and mainlenance of utilities amd draimage tacilities
affecting all lipts arc teserved as shown on the recordad at. Within these sasemeants, o stritcture, planting
{except gross), or other material shiall be placed or permitted to temasin which miay danwge of interfers with
the installation and maintenance of wtilitics, or which may change the direetion of fow or drainape
channels in the cavement. 'The sasewment arca of cach for aned all impravemeants [n it shall be maintained
contirtonsly by the owmer of the Tat, cxuept for those improvewents for which a pulilic authonty or uiliny
cornpany 18 fosponsible

14. Lzarbage and Refase Disposal. No tash, garbape, ot other waste or refirse shall be e
withitt this subdivizsion except in neat and sanitary comlainers. Any incinetame or oiher equipment for the
stotage of disposal of such materials shall be kept in o clesn, neat and sanitas ¥ condition and maintaiued
andfor used m accordancs with all federal, State and local laws or ordinances. On or about Japuary 17 of
each, year the president of the home owners assnciation shall nepatiate three (3) bids with three waate
diaposal company”s for the entire developroent Upon receiving thres (3) bids, the home owners
association shall vote and select 1 sinple contractur for the entire subdiviston,

15. Fenees and Shrubs. No portion of a fence of amy kind shall be allowsd gp said lots in
exeess of six (6) feet in height, and no fances at all shall be constructerd fom the rear line of the house to
the front property line, excepting orhamental fences not exceeding twenty-four (24) inches wlush are used
around shrubs and flower beds. All fences so constmeted shall be of an approptiate material 50 a5 nat to
detract fromt any dweliing, and akall be properiy maintained. Mo fenee, wall, hadge, or shnib planting
which abetructs sight line at elevation betwaan two (2} and 4ix (6) feet above the roadways shall be ploced
or permiitted 10 femain on any comer lot within the triangilar areas formed by the stroet property ling and a
line conmacting them at points twenty four (24) teet fom the intersestion of the: street lines, or in the case of
a rounded propeity comer from e intemection of the street property lines extended. The same sipht lne
linmtarions shall apply on any Tot within ton (10) feet from the intersection of a sureet property line with the
edge of 2 duiveway or alley pavement. Ne tree shall be permitted to rennain witlin sush diatance of such
inrerseetion unless the foliaze line is maintained ot sufficient height to prevent obstruction of such sighe
Times,

14. Euilding ¢ompletion. Mo postivn of a streiure shall be allowsd to retiain upen any ot
within this subdivision in 3 partial state o completion for a sihstantiolly greater length of towe than would

normally be cequired for the somplation of such a sttuctwe, having repard only fou general circumstances
and conditions in the visinity and not ¢ireumstances and couditions pecubiar to the gwoer or other person or
pareong rezpongible for such construction, and in 0o event in cxcess of nne (1} year from date of first
Eonstruglion,

17. Architeciural Contrel Committee Approval. No portion of 1 building shall Le erected,
placed or altersd upon any lot until the eonstruction plans, and spacifications (including roof, brick and
euitgide trim colora) aud 2 plan showing the location of the structure shall have been approved by the
Atrchiteemiral control Committee as to quality of workmanship and materials, barntony of external design
with existing structures, and as to Jozation with respeet to wporraphy and finish grade elevation, o knee.
hedge or wall shall be erecred, placed or altered without the prior approval of seid Architeetaral Contrn)
Cormematies,

The ruling of the Architectural Control Comumitiee, upon any application mads under this
provision shall be miven to the upplicant in writing, i requestad, and within thiny {30 days fvom the
submisalon of the application to any member of the cotmittee. The (ajlure of the commilles to
submit its ruling within such time period ghall be an affirmative ruling thereon: and if the
camtnitice shall fail to institute proceedings for an injunction in  court of proper



jurisdiction and to file a lis pendens notice in the office of the Clark of sucl eourt within
thirty (30) days after the completion of apy improvements under its jurisdiction, the
commiilee shall be conclusively presumed to have approved such improveients,

18, Architectursl Control Committee Approval, The initial Architeciural Control
Commuttee shall be and iz composed of Jeff Corbell,

A majotity of the committes may designate a reprarentative to act for it Tn the event of deatl,
resignahion, or weapacity of Ay member or members of the: cormnities, the rettaining member o ;memnbers
shall have full authority to designate a snecessor, [fat any time the committes Toses all of i msmbers
(either the original member herein set out or designated successor membiers), or the members refuse to 16t
for a period of one (1) year or more, thon g, majority of the ol owners residing in the subdivision may galect,
A new cormmittes. Neither the members of the commiinee, ap its designnted representative shall be entitled
to any compensation for services parformed pursuant 1o this covenant except for violation fees provided for
clsewlicee i this doctument. Successors to the above nzmed committes shail be named and their addresses
stated by wittten notics filed in the Miscellanceous Record in the Office of the Reeorder of Clark County,
Indiana, and they shall be presumed 1o continue in office until the recording of wrinen natice s provided
herein of the narmes of any replacemean;s.

% Excavation and Grade, No excavation shall be mad un any lot or portion thereof exgept
as reasomably necessary for walls, bascments, swinuning posls, o pubiic utilities. No person shatl, ar iy
time, rase the grade of any Tor or perlion thereof abuve the grade ressonably vecessary o constouct the
permitied buflding,

20, Sudding of Front Yards. Timediztely npon completion of copstruction ofa dwelling
upaon &y ot and weather perniitting, the lot owner(s) shall instal] grass sodding on sl unimproved areas of
the lot fram the front line of the dwelling 1o the frant property line {1.c. alf of front yard oflot), Al other
unimproved arcas of the Tov shall be seedad with grass or sodded at such time,

I1. Landscape Reguirement, Each lot wEmer, within 180 daye of substantial complelion at
a residencs on g lot, shall properly plant and nmintain 1t least one (1) live tree of an above ground height of
at least gix (0} feet in the fromt vard of sald ot At such time, landscaping and planting shall be vompleted
at the front of the honse and such planting's shall conform to the neighborhoed and equal iy size and
quantity of other new homes haing built in the subdivision at that tirne, It shall be the duty vl each owmner,
fiom and after the date of purchase of 9aid lot. to keep thee prase on the 1ot property et ond free from trasly,
and to keep it ctherwize neat and attractive in appearance. Should any vwher fail o do 2o, the Develaper
may take such actions as it dewma approprizte, ncloding, bul not Limited 1o mowing and/or contracting with
a profistional lawn treatment company, in order to make te lot nzat and atvactive, and the pwner shall,
upon demand, reimburse Developer or {ts Agenly performing suid servises, the expense inenmed in doing
0. The builder/owner shall provide a lahdscape plan 1o the architaciural control committee fro epproval
priot o installation of the plants.,

2. Suip Pumps (hasement drainage). Buch lot owner with a home, which contatng o
basement sump pump. shall, when the home i= cohistiiieted, inatall o below mround lescl: coil discharge
system of ut least 50 feel in length to discharge all waler gollested, buiid 4 dry well, pipe to nearest storm
sewer of drainage ditch, swale or constouct any other legal system 50 Wt no dischargs water shall stand
anywhere vpon any lot of sssement at any Lime. o such ling or pipe shall be permittad to eupty dirserly
inin the atraet,

improverments on any ot the treefs) shall be remaved ant lol owner's eXpEnys,

23, Tree Removal. 1 it begomes Mecesgary o rTemove any ree(s) far constmiction of tha

24, Lurb Bepair or Replacemzol. Lot owner(s) are responsible for any btelen cufbs that
vuoeur dunng congtruction. Lot gowner(s) shall teplace any broken curbs at thaiv expense. T within thirty
{20} days after notification of noed to repail, owners do not make the MECEIEATY repair or replacement, then



developer or the gevernmentz] depatinent with Jutisdiction bas the right to make the necessary Tepalts of
replacements and moever all costs fromm lul owne(s),

21, severability. Tovalidation of any one of these euvenmts by judement or couel order shall
it no way affect any of the other provisions which shall remain in full force and effect.

16. Applicability to Mortgnge Foreclosure or Tax Sale. Shonld any mortgage or lien be

fareclased o sheuld any tox sale scour with regards to any propetly to which this instrument refers, thon
tha title aceguired by sueh fuieclosure of sale and the person(s) who thereupon and thereaffer beoome owner
of any such property, shall be subjéct 10 and bound by all restrictions emimerated herin.

27. Compliance with Suil Eresion Control Plan, Each lot owner (inelnding a buildur
wwenitty any 1oty shall comply with the erosion control plan file for the subdivision pursuant to Rule 5 of
3231ACTS Storm Warer Fam-Uff Associated with Constonction Activity, All crusion control measuras
shall be performed by personne] rrained in ercsion contol practices and ghall meet the design eriteris,
standards, and specifications for erosion control measurens cstablished by the Indiana Depatment of
Environmental Management fn gridamee documents similu to, of as effective as, those outlined in the
Indiana Handbool: for Brosion Contral in Developing Aceus o the Division of Soil Congervation,
Indiana Department of Tatnral Resources,

Each lot owner (including a builder) shall indemnify and hold Developer hatmless from and
apainst all liability, damnage, loss, claims, demands, penalties, fings, and actions of any nature whatsoever,
incinding reasonable altormcy fees, which may anse out of or arg connertad with, or are claimed to ariae out
of or to be comnected with, any work done by a lot awmer, a builder, an employves, or subsonimacior whicl: is
not in commliance with the crosion contvol plan implementzd for the Subdivision,

8, Majntaining Driimage Easements. The undersigned vwner bas placed drainage
sewilges and easements within thig subdivision according to the aubdivision plans and specifications which

Tiawe been approved for this subdivision by the Clark County Plan Commigsion. Ay subaequent developer
or hemeawner whe, for constiuction activitias or for any other reason, interferes with or distupts the

raimape and utility easements shall, a1 tholt own expense, replace and muintain guch gasernenta and
drainage in accordance with the plaps =nd specifications approved by the Clark County Plan Commission
unless roleased accordance with the plans and specifications approved by the Clak County Flan
Conunission unlesa released from such obligation in writing by Clark County Indizna of the Municipal
govermnent with pisisdiction.

2. Samitary Sewers. The undesigned vwnicl haa placed sanitary sewers within the stihdivigicn in
accordanee with tha subdivision plans and specifications. Certaln lats within this subdivizion hove sanitary szwer
marhales Iocated on themn. Tn na event shall manhole covers be partially or completely covered with dirt or ather
wntetial 50 a8 1o hinder or prevent acoess or 1o allow infiltration into the sewer system. Furthermeare. all
connections to the sanitary sewer system shall be done acoending to Tawn of Scllersbury standards avthe time of
connectivns but in any svent shall be sealed in a professional manmer o prevent miiliration or leakage,

i, Miasonry Bxteriors. All sides of all residences constructed on any lot shall be congtiectad and
maintained with brick, stona or other mazonry excepling uosupported gables, bay window, eves, overhangs and
rantilevers. The developsr recognized that in cortain cases other exterior material may be of arehitactoral
significance and reserves the right to approve such other moarerials,

a1, Trees. Each purchaser of any lot or partial lot hay exclusive responsibility, at his/therrfit’s awn
cost and expense, 1 care for or remove any ee or past thereof, living or dead, located on the lot or partial Jot at
the time of prrchaze and thereafter. This uvbligation of Purchaser shall include any tree killed or domaged dirting
conatruction. The Purchase of any lot or partial lot by any purchaser, releases and waives all claims againar the
nndemsigned for any darmages, mjury or death avising fiom or related 10 any tree Toculed, ul e Lo of purchase,
on e property purchased.

3z Maintgnapoe Assessncits and Owner’s Asgociation.




Section 1. “Association” shall mesn and rafer te an Indians non profil copacation which may be formed
by the Developer, its successors and assigns,

Section 2. “Owner™ ahall mean and refer to the reoord owner, whether one of mors persons of cntities,
of a fee simple title to any Lot which iz a part of this Subdivision Section, including contract sellers, but exahiding
those having such interest merely as security for the performance of an abligation.

Seelion 3. “Fropenies” shall mean and refer to any ond all real praperty which constilules tlie Mamrs
Reserve aod any cominon a7eas and which may later be conveyed by the Treveloper to the Association,

Sectipn 4. “Lot” shall mean and refer to any Lot shown on the recorded P'lat of this subdivision, The
nights and ohligations of each Owmer under this paragraph shall be prorated in aceordance to the aree of the Lot
ommed by each Owner ag to oy Lot which har heen split.

Section 5. Every Owner shall have rights fo the usc and enjoyment of the Praperties only 25 established
fram Hme to time hy the Association and in accordance with any restrictions placed on snch righta by the
Assaciation. The Asspeiztion muy wsiiel or prohisit any Owner from using any of the Properties if the Owmer 1
in breach of this paragraph 32,

Section &. Tvery Owner shall pay before due date the anmual reaintenance assesaments notformly
assegsad against each Lot by the Assuciation from time to time for purposes of expenies of the Association and
Maintonance and/or improvement of the Properties and any drainape arcas within the subdivision,

Srctign 7. There shall he only one vole per Lot (vt fractional vote I the Lot has been gplit) excepting
that Lots owned by the Developer shall be entitled to ten (10) votes per Lot. When more than oae peraon is o
Uwmet of a Lot o part of a Tot, all such persons shall be members. The vote for such Lot shall be excrcised a5
they determine, tut in no event shall more than onc [l vole be cast with respect 1o any Lot

Section 8. The developer, for each Lot within this Subdivision, herehy covenants, and cacl Owant of
any Lot by aecepliiee of a desd therefore, whether or not it shall be so expressed in such deed, is deemed (o
eovenant aud meree W pay W the Association: (1) annual assessments of chorges, and (2) special assessments for
capital improvements, such assessrents to be established and collected as hereinafter provided. The annual and
special assessments, together with interest, costs, and roasonable atlormey’s fees, shall also he the personal
olligation for delinguent assessments shall not pass to successors in title unless expressTy assumed by them:
however. the liem shall temain valid as to the Lot

Beetion 0. The Tuitial Maxinmim Annnal Arsessment shall be $10:0.00 per Lot which shall be paid to the
Dieveloper unlil such Lime as the Association is formed and the Propertics tagsfizred {o the Associafon. The
Doard of Direcloms shall fix the amount of the arnual assessment apainst coch Lot 2t Jaast thivty (30) days m
advance of the anmual dee date,

Scetion 10. Tn addition 1o (e annual asessments authonzed above, the Association may lavy, inany
assessiment year, a special assewsment zpplicable to that year anly for the purpose of defraying, in whole or tn part,
the cost of any construction, recansiruction, tepair or replacement of A capital fmprovemenl upon the Propertes,
inclnding fixtares and personal property related thererg, provided that ary such sssessment shall have the consent
of 75% of the votes.

Section 11. The opetational procedures for the Assocation shall be aet forth in the Ry Laws of the
Association to be established when the Association is formed. The By Laws ghall incInde but not be limited to,
Motice of Mectingy, establistuoest of Ciaorim and Board of Ditectors, In say evonr, the By Laws of the
Aszedciation may not amend or contradict the terms and eonditions of this document. Escl Owiner by the
acceptanee of a deed consents to the By Laws o be established,

Section 12, Both oonual and special assessments must be fixed at o vpiform rate for all Tate,



Section 13, The annual assessments provided for herein shall commence as to all Lots on the feseday of
the montl following the colveyance of the Properties to the Associntion. The Frrst anmual assessment shall ba
adjusied aveording 1o the number of the month remainiug o the colendar year, Unil auch timee as the Propertica
are conveyed Lo the Assaciatian, the Daveloper shall have the option to assess and collect the injtial anmnal
asgezsmenl aroount fom each Owner eommencing with the st day-of the roonth tollowing cenveyance of the
Lot from the Developer to the Owmer. The failure of Develuper or the Association to assess a mainteaaics fse in
any year shall not be considered o wniver of the nght to colisct past die amonnt or tasseas such foes in the futule,
Written notice of the annual assessnient shall be sent to every Owner subject thereto. The duc dates shall be
establighed by the Association ot the developer as fhe case may be. The Association shall, upon demand, and for
raasanahle charge, furmish a certificate signed by an officer of the Associstion aetting forth wihether the
assessments on a speeified Lot have beent paid. Apropertly executed certificale of the Association as to the statms
of assassments on a lot iz binding vgen the Association as of the date of is issuance.

Scotion 14. Anv asscesment nos paid within thirty (30) days after (e due date shall earn interest from
e due date avthe cate of 18 percent per mnmun. The association may bring an action at law againas the Owner
persunally obligated to pay the same and/or file a lisn with the County Recorder and/or foraclose tha lien apainst
the property. Mo awner may waive or otherwise sstape liability of the assessments provided for hevein by nan-
use of the Properties or abandomment of the Lol

Section 15, The lian of the asscssments provided for berein shall be anbordinate (o the licn of any flrst
mortzage, sale of tansfer of any Lot shall not affect the assessment lien. However, the sale o1 b ansiel of any Lot
pursuant ko mortgage foreclosure or any proceeding in lien therenf, shall extinpuaish the lien of such asscasmients
as to payments which became due pnor to such sale or fransfer, No sale or transfer shall relieve such Lot or
Crwner frow liability fot any assesaments thereafter bevotning due or from the lien thereof, Failure of the
Agsociation to fils a lien potice with the Recarder shall not precude the personal obligation of the owner.

Section 16. The Developer may fila Articles of Incorporation with the Indiana Seerceary of State withoul
any further consant of any Owner. The Developer shall. upon esmblishraent of the Assaciatinn, record with the
Recotder of the County a notice of oteation of the Association and further mail such notice, by repular US mail, be
cach Tot Owner o5 indicated in Dw Plal books of the Courty Auditor and to the addresa of sach Owner as shown
for teal estate tax notices as maintained by such Auditar. Each Lot Ovmer, by accepiance of a deed theretm, shall
autnmatically become a mender of the Assocdation, repardicss of any other abilites, [ntentions or desires of sush
awner, and cach lot pwner agrees to abide by the mles, repulativoy and By Lavwa of such Association,



